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· A bill Rllpplementary and amendatory of an act to regulate 
Railroncl Companie:>, approved Fehrua1-y 7th, 185:3 approved 
December 19-th, 18.:J7. Read 1st and 2ud times and referred to 
the commit.tee on Internal Improvements. 

A bill to validate certain survc\p;, and confirming- certain pat
en ts in the Mississippi and Pacific Railroad Reserve. Read" 1st 
arnl 2nd times and referred to the c1mm1ittee on PnblicJ;rrnds. 

A bill to incorporate the Sabine and Nechi:s River Immrance 
Company. 

On motion of Mr. Pitts, the hill was laid on the talJ1e. 
Mr. Stockda1e offered the following- resolution : 
Re.solved, 'rhat a select committee of fhe be appointed to con

sider the su~ject of providing the ways and means to pay and 
subsist the. Rangers called into the service of the State for the 
protection of the frontier, anrl report the resnlt of the delibera
tions to the Senate, which was adopterl and Messrs. Stockdale, 
GrimeR, Throckmorton, Herbert and I~itts were appointed the 
corn mittee. 

On motion 0f Mr. Sims, the Senate adjourned until to-morrow, 
10 o'clock A. M. · 

'J'HURSDA Y, Decen)ber 29th, 1859. 
Senate met pursnant to adjournment. Prayer by the Chap

lain-roll called-quorum present. 
'l'he journal of yesterday was read and adopted. 
Mr. Duggan prrsented the petition of Elijah V. Dale. Re~ 

ferred to the committee on Private Land Claims. 
Mr. Grimes, chairman 0f the co,nmittee on :Finance, to whom 

was referred a bill to authorize the county court of Collin county 
to h·vy a special tax for the erection of a conrt house therein, 
reported the same Lack to the Senate and recommend the passage 
of the hill. 

Mr. Duggan from the committee on the Judiciary, to whom 
was referred the memorial of the county court of Comal county, 
reported the accompanying bill, ancl recommend its passage . 
. A bill to autl10rize the county court of Comal county to levy 

a special tax to liquidate the indebtedness of said county, con
tracted in erecting the court house of saicl county. Read 1st 
time. 

Mr. Potter, chairman of the committee on the ,Judiciary made 
the following report::i. 
_ 'l'he Judiciary committee have considered a House bill making 
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:?.n :'.ppc·npr'.ation to pay the Att()rncy General &c.; nnd direct me 
to rl'tnru th•: fi<lllll'~ to the Sc1rnte :trnl n·COil1llH'nd its passHgl'. 

The J'mlil:i<Lry committee have co11sicle1wl the. fullowiug honse 
uills; 

An a.ct to fix tlic time for holL1i11g the District Conrts of the 
seventh Judici:d lJistrict. 

A. bill to rdcase N. B. Benham from the clisa.hilities of minority, 
nnd rec(mrn1end their passage. . 

'I'h0 ,J mlicirtrv cnrnmittee have considered a Joint Rcsolntion 
}ll'Ojil)Sing to :i,;i1cnd Sec. 2nd of Art. 4 of the Constitution of 
the ::ltatc, so (~:i to make the Supreme Cou".'t consist of five 
cT nc1g••s, and aho to ant.horizc the C+•)YCl'lHll' to make tern ponuy 
:q1puintment to !ill Yacnncies tlrnt may occur en the Supreme ,ir 
District. Court hencJ1e~, arnl ,1ircct me h> rvtnrn the smue to the 
}krntte and recom1i1crnl it;-; pa;;::-;:L.:~e. 

It is wdi. k'.~•1Yrn t1rnt. the S:q•n'me Court as now constitntecl, 
is nnt, a1Hl will unt 1c a1Jle to tnrnc:n.ct tho lm::<iness that mu~t 
n•.:e::::carily be liron!;ht before it.· It is not in the powc•r of any 
three Jrnlg1:»; to keep np with the bminrs::: of the court, and at 
the prc011.'nt t<:rm t.hcr.: will Le more cam!:'H left nndctermim:d on 
the d1ickets of t1w court at .Austin and Gah·eston than will lie 
·dctcrn1inell r.1nriD;.j tLc term, :l:1d more th:m coulc1 ho decided by 
three J m1gef\ in a yc:lr fr01u thi:> ti mo, were t!:ey to devote their 
entire time and ttitt't1ti01; tu these dockets. In addition to this 
,~i1e um;;m·~s of the conrt. is r::.picrly increasing, nnd urnst eon
Umrn to llo sc• fur m:rny years to come, the cc1mmittec can see no! 
;cniccly fur thi~ bn t to increase the nnm bcr of the J nclges of the 
:oi)rt as proposecl by the Jnint Hesolnti.un, the propriety of the 
other clansc of the resolntion mu.st be apparent to all without 
e in·E mt. from th.: committee. 

'l'he Jucliein,ry commit.tee lrnve comidcred a 1Jill to ameml< 
Artide AJ.1 of Olclh<tlll & White's Digest regulating proceeding~. 
in the· district conrt, and direct m0 to return the s;m:e to the! 
Se1rntc and r•ce:N11mend its '..l;jectiu1:. The object. of. t!ie l1ill id] 
t•J so change tLc bw rcgulatrng scrncc of process m civil canses,1 
a::; tq provide that scrvica may be m:Hle by leaving a copy uf th.ti 
citation, &e., at the n:1;iclencc or nsun.l place of abode of t.1rnl 
rnrt,1r to bo SC!Ted. The committee think the bws now in forcej 
on the suliject are wise and salntn.ry, and tlt1ttfurther legiHlationj 
t!wn:on is unnecc<;Hn.ry. 'Che llln.n propc.sell hy the bill ~was given! 
a fair trirtl under the Hepublic nncl being found to work badly, 
wa1; rcputl.ed and tl1e <~0!.~1rnittce see no good n_:ason for returning: 
to it now ... 



J\lr. Hart, fron;. t ~H: c0mmittcc on \L' J ndiciary, mndc thcful-
lowing rqiort : ·1, · · • 

The committee on the .J udicin'rv to whom 1was rt:>ferred the 
petition of A. B,<\ccus Barnn, have h·a~1°tK~ s;1rne ·under co'nsi<1er
ation, a~1J. find ti~e fo1lowing :facts, as st<ttecl' in his petition :
That he has lately bcc1~ elected to the h·i·gh n:'ii~t.ho;1ora,hle •ffice 
of Di~;trict Atto'1''ney of the hwHlh ;JndiciaiJDistrict. 'l'hat 
since his cleetion ,there has be<'n an insufrcctiorHn· his part .oft he 
State~ and.that fo all probability not less than fi1;e hnucLr:d per
sons lmve comni'itted ±0lonies, from larcpny up to nrt1rdcr, a,nd 
that ;:;aid five ln~ndrcd persons who in th.e orcfrnnry e('lurse o'. 
legal j1rntice onglt~ tu be tried arnl convicted iu our conrt~, twt 
tlMt it is prohn.b!c they will be kiHed by our arms or 'Hy to 
lifexi<~O or some other hiding plac<.', or in case of thdr arrest they 
should claim a change of venue. So that whether they be f.:nm
marily p11nished or driven into exile or U(\ indicted and held to 
trial, he ~vonl,cl lJc <.1eprivcd of the ten thO\l:.S<llld dollars, which 
.he .mrnhl he entitled to for said five hu_ndrod' convi'ctions, if they 
,could be lrncl. He therefore alk~-eR that the 'five hundred dol
lars allow~:d him by the State, wo1\ld only pay him fifty ccuts for 
each ri1ile of the thous:u1d he wonl(1 be cnmpcltcd l1y law· to 
trn.vel, not leaving him anything wlicrEnrith to p~y his expenses 
or for tlic 1:1Hp11ort of bis family. He i'hen:fore Jirn.ys. that lii'3 
snhry he at. least trchll'd, so .that he 1mty he the: better able to 
imppqrt his t~.miily and re1iern the distresses of those w'ho may 
haj>pen to trnvcl into that fortune fornn,ken region· of the'conntry. 
If. he has been elected to the ofiice he dniins to hold, we are of 
the opinion that he ought to n111lcrstantl the constitution arnl 
laws of the Sfati\ more particn1arly f\S he has five hundred 
crirninrrls in his (listrict, th::tt ought to be C0117ictcd. vVe there
for~· recommenJ for his comiidcrri.tinn a.nd 8'tudy as a very impor
tant pint of om constitution and one wh'ich shonld he_ well under

: stoo.<l by all of <'lll' officerR) the following' paragraph of the 7th 
t~ection of the 7th Article of thC' general provi:,;ions of the State 

10om•t1tution.: T'.hc Legi8latnre ~hall not grant e:x;trn compema
tion to <~ny officer, agent, servant or pul11ic contraetor after sncli 
public service Rhall have been pcrfonnerl, contract cnterccl into 
for tlw perfnrmanc(~ of the srune, nor grnnt by ::i.ppropriatinn or 
otherwise any amount of muney out of th(} 'l'reasmy of the 
;,State to a.ny ·individ!wl on a cluiin real or p}'(:fended when the 
·same Rhall not 11"~\-e lwC'n JH"Virle1l fur by, pre-exi::;ting hw. He 
:will discover that the Legishl:me is very wiflcly prohibited from 
grnnting extrci compensation or from iiaying claims real or pre
!tduled_ dming th•.; term of his office, to which he wrts &kctccl.-
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And as to a donation to sttpport his family, und to relieve the 
distresses of those who may happen to travel into that fortune 
forsak•~n region of country, we very much doubt its propriety,· 
nnd arc of the opinjon that it would be unwise and inexpedient, 
the opinion of A. Baccus Brown to tlie contrarp notwithstanding. 
But, as the committee are of the 0pinion that the present salary 
is entirely too srnall_to justify any con8titutional lawyer which we 
are satisfied the memorialist soon will be, and more particularly 
as he has five hundred culprits in his District who on~ht to be 
convicted, we ~herefore recon;med him to ~esign his office an.cl re .. 
turn to "snblnner themes ot sweet repose" and that the rehef be 
not granted. 

l\1r. Guinn, chairman of the committee on Claims and Ac
counts, made the following report : 

'l'he committee on Claims and Acconnts, to whom was referred 
the petition of L. M. Hitchcock hrive duly considereJ it and find · 
the pruof Sfttifactory, and further find this claim has passed the 
Senate two or three times at previn11s sesRions, and they find from 
the proot that the amount proven is $1,836 68, and. that previous 
committees who have acted upon this claim, have cut it in two 
from the fact, they supposed it was to be paid in exchequ1.r 
n10ney which was worth fifty cents on the dollar in Mn.rch 1842, 
when this debt was contracted, arid the service rendered and sup· 
plies furnished by Mr. Hitchcock to the men on the Vessel men· 
tinned in the vouchers filed with the committee. Tlw commit· 
tee think that the former action of committees on this claim was 
just and right, ancl the present committee have instructed me to 
report the bill to the Senate that passed at its last session, and 
recommend its passage. Read 1st time. 

Mr. Hyde, chairman of the committee on Private Land 
Claims, 11111de the following reports : 

'l'he committee on Private Land Claims, to whom was referred 
the Howm bill for the relief of J. 0. P. Kennymore, have ex
amined the same with the proof accompanying, and find that the 
party is entitled to the relief sought. '!'hey therefore authorize 
me to report the bill back to the Senate, and recommend its pas
sage. 

'l'he committee on Private Land Claims to whom was referred 
the memorial of John A. Mencrof, have considered the same 
and find that the lriws now existing, are amply sufficient to re
lieve all just claims of the kind- sought, and that no further 
Legishltio:i is necessary, they therefore instruct me to report the 
same back, and recommend its rejection. 

'l'he committee on Private Land Claims to whom was referred 



a l)i\l for the relief of th~ lrnirs of Charles Inloes, have consider
ed the same, l\nd find that Charles Inloes emigra;ted to 'l'exa,; 
with. his family in 1338, arnl was entitled to 640 acres of 
laml under the laws existing at the tiine, and they therefore au
tl'rorize me to return the bill and recommend its passage' with the 
following amendment to be added to the first section : provided the 
said Charles Inloes, or his heirs have nevbr received any land as 
emigrants. · 

Mr. Potter, chairman of the committee on the Judiciary, re
ported a bill a1nondatory ·'.lf an i~ct entitled an act to regulate 
proceedings iu cases of forcible entry and detainer, approved 15 
March, 18,iS, and recornmended its passage. 

Mr. Lott introduced the following bills, whieb where severa11y 
read bt and 2rnl times, and referred to the committee on Private 
Land Claims.: 

A bill for the relief of \Villi:im Price. 
A hill for the relief of Alexttnder \Vheeler. 
Mr. 'l'hrockmorton introduced a hill supplementary to an tict 

t.0 incorporate the l\femphiB, El Paso and Pacific Railroad Com
iiany, approved February 10, 1858. Read 1st and 2nd tiruef:', 
and referred to the committee on Public Lands. 

l\fr. Fall, chairman of the cmn :nittee on Engrossed Bills, repor-
ted the follnwing bills correctly engrossed : . 

A bill to incJrpm«ite tho .Firemen's Relief Fund Association. 
A bill for the reliff of the heirs of William Hertz. , 
A bill to rest.ore lands sold for taxes and purchased by the 

Rtate to former owners on certain conditions. 
A bill to pn.·,·ent the sale of _vinous, spirituous and other intox

icating liquors within one mile of' the town of Starrville, in Smith 
county. 

A Lill for the refaf of Benjamin Baccus. 
l\fr . .F'all introduced a bill to a.meml the laws providing for the 

registi y. of deeds and oth€r instrnment.s of writing. Read 1st 
anrl 2nd times and referred to the committee on the J udieiatT: 
. Mr. Duggan introduced the f;..1llowing resolution : · ·· 

Resolved, '!'hat the committee on the J udicia1:y be requested 
to report a bill authorizing the Post 1\-:[asters 0£ this t::ltate to 
hum all abolition or incendiarv documents receiYed at their 
offices Adopted. " 

l\ir. Guinn offen~cl the following resolution : 
Reoslved, 'rhat the J udiCiary committee be requested to re

p0rt a bill to prevent the manumission of slaves hy will or other
wise. Adopted. 

13-S 
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OB.DERS OF 'THE DAY. 
A bill for the relief 9f Mary Elm;n. R'ead 3rd time f~nd 

passed. 
On motion of l. r. Guinn, the report of the Judiciary cqm

mittee an a bill, to incorporate the Sabine and Neches river, In:
surance Company was t<iken from the table ; the amendments of 
the committee \vere adopte€t 

Mr. Pitts offered the following· amendment: 
Sec. 3 after the mime M. J. 'Phillips, insert H. vV. Benley. 

Aclopted, and bill ordered to he engrossed. 
On motion of Mr. Pitts, the rule was suspended, bill read 3rd 

time and· passed by the following- vote : 
YE . .\.0-Messrs. Cham\.¢rs, Dickinson, Dug-gan, Fall, Grimes, 

Guinn, Harman, .Hart, Herbert, Lott, Illar tin, Parsons, Pitts, 
Potter, !Rains, IScarborough, Sims, .StockdaJe, '11 hrockmorto~, 
\Valkel', vVa1hice and \Vhaley-22. 

NAYS-none. 
On motion of Mr. roth,r, the report of the Judiciary com

mittee on the ro.cmorial. of the county court of Comal county, 
presentin:; a bill.to authorize··the county 'Court of Comal county,, 
to levy a special .tax to liquidate the indebtedness ofsttid count3', 
contractf'd in erecting the court hom;e of saill county, aucl recom
mending its passage 'o/as tftken up. Hule suspt;.ndcd hill read 
:2nd ti I.fie, atid ordered to be engrossed. Hule further suspended 
Lill read 3rd time and })assed. 

On motion Qf Mr. !='otter, the rnport of tf10 Judiciary commit
tee on a Honse bill making 1.u1- appropriation to pay the Attorney 
General aml District Attorneys the costs,, dnc them under article 
a52ll of the Code of Crirnirml Procerl'll'C recoum1ending i-;;s. pas
sage, wa's taken n p an cl bill pa,,sed to a 3rd reading. Rule sus
pended bill read 3rd time and vassecL 

On motion of Mr. Grinies, the report of the .J ndidary com
mittee on~ bill to fix the times of holding the district courts in 
the seventh judicial cnshict, recoinrnending its passage, was t~ken 
np, and bill 1)asse4 to a 3rd reading. Rule suspended, bill read 
:3rd time anC. passed. . · · · 

. On m«:tion .6f Mr. Sto<lkd!ile, the i·eport of tho Judiciary com
mittee on a lttill to relieve· A. E. Bei1ham, from the disabilities oi1 

minority, recotmhmiding its pa~sa~E\ was t~1.ken up: a,nd passed 
to a 3rd reading. Huie suspt·nJe 15bill read 3rd tlnie and iiassed 
by the followin~·vote: ·, . · . . 

YEAS-Messrs. Cha.trtb'3rs, :Oickinson, Dugf,an, Fall, Guinn, 
Harman, Herbert, IJott, Ma1·1i~1,,. f>arsuns, Pit1s, Potter, Rains, 
Scarborough, Stockdale, 'fhrockmorton and \Vhaley-17. 
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N ,\ YS-1".IIessrs. Grimes, Hart, Sims, vValk~r and vVallace-5. 
On motion of Mr. Potter, the report of the J udici1iry com

mittee on a Joint Heso1ution proposing an amendment to .the 
constitntion, for the pnrpose of inereasing the number of judges 
of tl1e supreme court, reconnnen<liug its pass<tge, was taken up, 
and bill orde1·e\l to h0 eugrossetl. 

Ou motion of l\Ir. Guinn, the repc~rt of the committee on 
Cla.ims mid Acc•mnts on the petition Qf I,. M. Hitchcock presen
ting a hill for his relief, Wtl.S ttiken up. Bill read 2nd time and 
•1rtlered to be engrost>ed. 

On motion of Mr. Guinn. the rule was smpcnJ.ed, bill read 3rd 
time aacl passed. 

Ou m.1.it.ion of Mr. 'rhrockmorton the report of the committee 
on Finance, on a bill to authorize the county court of Collin 
;:;onnty, to le\7 a speci::.tl tax for the en·ctiun of a~comt house 
ther~in, l'Pc01!1mencl!ng its yassn.ge w1.i . .;; lake~ up, .mul bill pa.~se~l 
to ~•.3rd n~rhlmg. hule sm;pended bill read 3rd tune and pitsscct. 

A uill for the relief oft.he heirs of vVilfom Hertz. Head 3rd 
time and passed. . 
\ii;iA biil. tu incorpnrn.te the Firemen't> H.elief Fund Association. 
Heatl :Jrcl time and [Jassed by the following vote : 

Y1L1..s-JYlet>srs. Chamhrs, Dickinson, Daggan, Jfoll, Grimes, 
Gninn, Hannan, Hart, Herbert, Hyde, Lott, }Lu·tin, Parsons, 
Pitts, ~Potter, Rc1fos, Scarborough, Sims, Stockdale, 'fhrock
rnorton, \Valker, vVall.ace and \:Vhaley--2:3. 

NAYs-none. 
Mr. Btockdale, one of the committee on Internal Improve

ments, nrn.cle the follo"''ing report: 
'l'he committee _on Internal Improvements, to which was re

forred the bill to be entitled an a.ct to amend an act to incorporate 
the Indianola. Railroad Company, approved 21 January, 1858, 
l>eg leave to re1•ort.: That t}rny ilave considerefl said bill, and 
fiud that the rnlid grantell is necessary mid jnst .. when the legis
]at.iou with reforence to the San Antonio and Mexican Gulf 
llailroa<l Company i.s eonsidere<l, because the opcrntions of the 
Indianola. Raihoad Company must depend upon those of tlie 
San Antonio and lYL::xic:m Gulf Railrottd Company. They 
th..;refore recommend the passage of the bill. 

On. motion of ~fr. 1'hrockmort:on, the report was taken up, and 
tho hill ordered to he engrossed. 

On motion of }fr. Sto~kdale the rule w1is suspend.ell, bill reatl 
:3nl time ancl passed by the followin ~ vct3 ~ . 

Y EAS-.l\fessrs. Chambers, Dickinson, Duggan, Fall, Grimes, 
Guinn, lfarman, Hart, Herbert., Hydl\, Lott, Martin, Par,;ons, 
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Pitts, Potter, Itainel'. f'earhorough, . Sims; Throckmortot•, 
·walker, vVallace and vVhaky-22. 

N.>.YS-none. 
On motion nf 1\Ir. Airns1 the Senate ac1j11nrned nnt'.l to-rnoiT::rw 

n1orning 10 o'clock. · 

FnIDAY, Vrccrnber30t11, 185!}. 
S.:r.ate met pnrsnant to adjournment. Prnyerl1y the Chapln.11 

-roll et<He1l-qu\lrum pn:sent. 
Tlit. jonnml of yesterday Wf),< rend aml ~fopted .. 
Mr. \Vhaley presented the 11ntition of sundry citi11en11 of Roh

erb;on connty, relative to the time of holding the District conriH 
of sai<l con~ity. Heferred to the committee on the Judiciary. 

l\fr Erath presented the petition of sundry citizens of IJampa-· 
s:ls county, relative to spoliations by Indians. Heferretl to the 
comnii~t.ee on Indian Affairs. 

Mr. Potter, chairman of the committet\ on the Judiciary, ma(fo 
the following rep(1rt: 
'l'he J mlici:uy committee have corn;idered a bill, ~upplementar~' 
to an net. entitled an act to ascertain what land certificates haw 
been illegally issnl'Cl by the connty conrt-of countieR in Peter\;. 
colony &c., and direct me to return the same to the Senate, and. 
n~comrnt·n,d its passage. 

'l'he ,Judiciary C•>tn:ni ttce 1iavo Cl)nsidered a I>i11, to validate 
tlw n.cknowleclgm.:mt an l regit>t.rntion of deecJg, and other instru
ments of writing heretofore recorded, and direct rne to retnru t.Iie 
same to the Senate with an amcndmenti and recnmmt'nd the 
udovtion of the amendment and the passag-e of the bill. 

Amendment to come in the end of the last sectitm : 
'I' his act shall not be so com;trnecl as to effect or hi ml in rrny 

m<~nner any pen1011 or p11rty with constructiv.e nt)tice of the 1:1xi~;
tence of any deed or other im1trnmnnt of writ:ing, as a rC'cor<led 
<1e·~d or instrument. except in the future an<l after the taking ef
t~ct of this act, unless such person or party would have l>een so 
effected or ·inuml with such notice, had this iict. never l>ecn 
passed. 

'l'he corrl:11ittee on the Judiciary. have considererl a House biII 1 

amenatory oi and supplemcnt1try to an act to incorporate the 
city of New Brnunft>1~, vassed May II th, 1846, and cli:-ect me tv 
return the same to the Senate, and recommend its passa?:'e. 

'fl1e .Judiciary cnmmittee haYe conside\'Hl a Honse bill, to re-


